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SUPERIOR COURT
CIVIL ACTION
DOCKET NO.- CV-16-44

STATE OF MAINE
KENNEBEC, ss.

STATE OF MAINE,
Plaintiffs
CONSENT JUDGM ENT

v.
BARRY L. SOMES, SEACOAST
CONVENTION BUREAU, INC., AND
CLUB IMPAC, INC.,
Defendants

Plaintiff, State of Maine (the “State”), filed a Complaint against Defendants, Barry L.
Somes (“Somes”), Seacoast Convention Bureau, Inc., and Club Impac, Inc., (collectively,
“Defendants”). Without constituting evidence against, or admission by, any party as to any issue
of fact or law other than as to jurisdiction, the parties have consented to the entry o f this Consent
Judgment (“Judgment”) for the purpose o f resolving the matters pending, without trial o f any
issue of fact or law.
NOW THEREFORE, IT IS HEREBY ORDERED, JUDGED AND DECREED AS
FOLLOWS:
I. JURISDICTION
This Court has jurisdiction over Plaintiff and Defendants and the subject matter of this
action. Thé Complaint states a claim for relief under 5 M.R.S. § 207 o f the Maine Unfair Trade
Practices Act (“the UTPA,” 5 M.R.S. §§ 205-A through 213).

II. INJUNCTION
Pursuant to 5 M.R.S. § 209 and M.R. Civ. P. 65, Defendants, their officers, directors,
employees, agents, representatives, successors, and assigns and those in active concert or
participation with them who receive actual notice o f this injunction are permanently enjoined
from engaging in the following acts or practices :
(A)

Taking advance deposits in advance o f providing any goods or services to
consumers;

(B)

Selling the customer list or the information on the such list that
Defendants provided to the State in discovery in this case;

(C)

Contacting any person who is on that customer fist, by phone or mail or in
any manner, directly or indirectly, in connection with the solicitation of
charitable donations, or the sale of goods and services, including, but not
limited to, multi-level marketing schemes or securities;

(D)

Advertising, promoting, or offering for sale any bus tour;

(E)

Consulting with, or assisting in any manner, another person or entity that
accepts advance deposits for bus tours; and

(F)

Serving as an officer for any not-for-profit corporation.
IH. RESTITUTION

Somes has paid $30,728 to the Attorney General for consumers whom she, in her sole
discretion, has determined are eligible for restitution of money owed by Defendants for deposits
paid on cancelled bus tours. The Attorney General shall distribute restitution to these
consumers; and she shall provide Somes with an accounting o f the disposition o f monies
received pursuant to this provision, including the names of the consumers to whom payments
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were sent, the amount sent to each consumer, and whether any payment was returned to the
Attorney General as undeliverable. Any balance remaining after the Attorney General has
determined that no further claims for restitution are outstanding shall be applied to the State’s
costs in this matter.
Somes shall be solely responsible for paying restitution to any additional consumer who
submits a valid refund claim to the Attorney General after the date o f this Judgment. Upon
determining that a consumer’s claim is valid, the Attorney General shall send Somes a written
demand for payment of the claim, which shall be provided with the demand, together with any
substantiation. Somes shall pay the Attorney General the claim amount within 30 days from the
date that the demand is mailed; and the Attorney General shall pay the consumer. If Somes
disputes the validity o f the claim, he shall notify the Attorney General on or before the date that
he must pay the claim, and they shall meet and confer to try to resolve the dispute. If they are
unable to reach a resolution, either party may file a motion with this Court setting forth the claim
in dispute and the reasons why it should, or should not, be paid. The Court shall decide the
disputed claim and may, in its sole discretion, order the parties to provide additional evidence,
including testimony.
IV. RETENTION OF JURISDICTION
Jurisdiction is retained by this Court for the purpose of enabling any o f the parties to this
Judgment to apply to the Court at any time for further order and direction as may be necessary or
appropriate for the modification, construction, enforcement, or execution o f this Judgment. Each
and every violation of this Judgment shall be treated as a separate contempt thereof.

V. EFFECTIVE DATE
This Judgment shall be effective immediately upon entry and shall supersede the Order
granting the State’s Motion for Preliminary Injunction.
IT IS HEREBY ORDERED.

Dated:

y /

Justice, Maine Superior hurt
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JANET T. MILLS
ATTORNEY GENERAL

Dated: ' ] / ] / (

Maine Bar No. 3030
Assistant Attorneys General
Office of the Attorney General
6 State House Station
-Augusta, ME 04333-0006
Tel. (207) 626-8800
ATTORNEYS FOR P L A IN T IF
/•/ /
Dated:

*7' I 3 ■^
Anthony J. Sineni, 01, Èsq.
Maine Bar No. 7 4 1 8 ^
701 Congress Street
Portland, Maine 04102
ATTORNEY FOR DEFENDANTS

Defendant Barry L. Somes acknowledges that he is a principal in the defendant
corporations, Seacoast Convention Bureau, Inc. and Club Impac, Inc., and that by his signature
he binds them and himself, individually, to the provisions o f this Consent Decree and Order.

D ate d:/V\<^

o, ro ig
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STATE OF M AINE
KENNEBEC, SS.

STATE OF MAINE.
P laintiff
v.
BARRY L. SOM ES, SEACOAST
CONVENTION BU REA U , INC. and
CLUB IMPAC, INC.,

SUPERIOR COURT
CIVIL ACTION
DOCKET NO . C V-16-44

)
)
)
)
)
)
)
)
)

AGREED-TO ORDER ON
PLAINTIFF’S MOTION TO
ENFORCE CONSENT JUDGMENT

)
Defendants

)

N otice o f P lain tiff State o f M aine’s (the “State’) M otion to Enforce Consent Judgment
with Incorporated Memorandum o f Law w as duly and seasonably given. A hearing was held, at
which Defendant Barry Som es appeared unrepresented. B y agreement o f the parties, it is hereby
ORDERED as follow s:
1.

The State’s M otion to Enforce Consent Judgment is GRANTED as to the State’s

request for an order that Defendant Som es pay additional restitution. W ithin 30 days from the
date this Order is issued, Defendant Som es shall pay to the Attorney General the sum o f $7,381
for the benefit o f 14 consum ers, who shall then b e paid by die Attorney General. The Attorney
General shall send Defendant Som es an accounting within 30 days from the date o f this Order,
that shows the consum ers who were paid and the amounts they w ere paid.
2.

D efendant Som es shall reim burse the Attorney General no m ore than $19,000 for

restitution that w as paid by the Attorney General to approximately 36 consumers who were
mistakenly om itted from the earlier calculation o f restitution o f $30,728 that paid by Defendant
Somes prior to the entry o f the Consent Judgment. The Attorney General shall provide an
accounting to Defendant Som es within 30 days from the date o f this Order that specifies the

correct amount, up to $19,000, that he shall repay, and that shows the consumers w ho were paid
and the amounts they were paid by the Attorney General.
3.

Based on Defendant Som es’ assurances that he has not been advertising,

promoting or offering for sale any bus tours since the Consent Judgment w as entered, the State
hereby withdraws its allegations o f injunctive violations and its request for civil penalties.
This Order is incorporated into the docket by reference at the specific direction o f the
Court.

M .‘'Michaela Murphy—^
Justice, Maine Superior Court
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STATE OF MAINE
KENNEBEC, ss.

SUPERIOR COURT
CIVIL ACTION
DOCKET N O .-C V -16-44

STATE OF MAINE,
Plaintiffs
CONSENT JUDGM ENT
V.

BARRY L. SOMES, SEACOAST
CONVENTION BUREAU, INC., AND
CLUB IMPAC, INC.,
Defendants

Plaintiff, State o f Maine (the “State”), filed a Complaint against Defendants, Barry L.
Somes ("Somes”), Seacoast Convention Bureau, Inc., and Club Impac, Inc., (collectively,
“Defendants”). W ithout constituting evidence against, or admission by, any party as to any issue
o f fact or law other than as to jurisdiction, the parties have consented to the entry o f this Consent
Judgment ("Judgment”) for the purpose o f resolving the matters pending, without trial o f any
issue o f fact or law.
NOW THEREFORE, IT IS HEREBY ORDERED, JUDGED AND DECREED AS
FOLLOWS:
I. JURISDICTION
This Court has jurisdiction over Plaintiff and Defendants and the subject matter o f this
action. The Complaint states a claim for relief under 5 M.R.S, § 207 o f the Maine Unfair Trade
Practices A ct (“the UTPA,” 5 M.R.S. §§ 205-A through 213).

